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‘aliyya 2002). alawraga al-ttijariyyata wa-al-iflaasa waffaga I’ahkami ganani al-ttijarati ragma 17 lasinatan1999.

daru almatbd‘ati aljami‘iyyati
barakatun mustafan ’ahamida 2006). al'uglida al-ttijariyyata wa‘amaliati albundki t dara al-nnahdati al‘arabiyyati

bryry mahmuada mukhtari muhammadi ’ahamida 2001). gantna almu‘amalati al-ttijariyyati ‘amaliati albunaki wa-
al-awraqi al-ttijariyyati daru al-nnahdati al‘arabiyyati

ulbunda muhammada ‘aliyya muhammada 2000). algarda almasrifiyya darrasatu tarikhiyyatu mugaranati bayna
al-sshartati al'islamiyyati wa-al-qandni alwad'iyyi daru alkutubi alilmiyyati

bhns&1 safawtu 2010). alawraqa al-ttijariyyata wa‘amaliati albundki daru al-nnahdati al‘arabiyyati

al-tkrwry ‘uthmana 2019). alkaffiyya fi sharhi gandni albayyinati fi almawaddi almadaniyyati wa-al-ttijariyyati

ragma 4 lasinatin 2001. almaktabatu al’akadimiyytu
al-ttanzimu alfaransiyyu majallatu alganani almaghribiyyi 26) s 99.
jam‘atun ’ahamida mahmiadu 2001). *ahukkama ‘aqdi alhisabi aljariyyi fi qanani al-ttijarati munsha’atu alma‘arifi

husnayni "ahamida ‘abdu aljalili 2002). dirasata tahliliyyata liba'di almashakili al’amaliyyati allati yuthiruha alhisabu
aljariyyu khilala fatrati al-rribati almu’utamaru alilmiyyu al-tthalithu lil-gandnayni almisriyyayni aljawaniba
algananiyyata lil-‘amaliati almasrifiyyati aljam‘iyyata almisriyyata lil-igtisadi al-ssiasiyyi wa-al-’ihsd’i wa-al-ttashrii

2002. algahiratu misrun
haydarun ‘aliyya 1991). durara alahkami fi sharhi majallati al’ahkami j dara aljili

al-ddhiabiyyu sa‘ida bn sa’idu 2019). ikhtilaafa dawri albanki fi al-tta'amuli bi-al-’awraqi al-ttijariyyati fi al-nnizami
al-ssu‘Gdiyyi dirasata mugaranatin majallatu kulliyyati alganani al‘dlamiyyati alkl’aytiyyati 3) cal-ssanata al-
ssab‘ata al'adadu al-ttasalsuliyyu 27. https:// doi. org / 10. 54032 / 2203- 007- 027- 014

zayada ’ahamida salimani hissayni 1998). ’ahukkama ‘aqdi tahsili albanki lil-awraqi al-ttijariyyati risalata majistirin
kulliyyata al-ddirasati al'ulya aljami‘ati al’urduniyyati

al-zhyly wahibata 1985). alfigha alislamiyya wa’adillatahu aljuz’a al-rrab‘a al-nnazariyyata alfighiyyata wa-al-‘'uquda
t dara alfikri

al-zhyly wahibata d t ). alfighu alislamiyyu wa’adillatuhu j t dara alfikri

al-ssuba‘iyyu ’ahamida shukruy 2004). alwasita fi alawraqi al-ttijariyyati t dara nashri alma'rifati

al-salws ‘aliyya amhd 1983). mu‘damalati albundki alhadythati fi daw’i alislami daru alharamayni

sammiyyun fawzay muhammadun wa al-shma’ f&iga mahmiada 2015). algandna al-ttijariyya alawraga al-

ttijariyyata daru al-ssanhariyya

al-shma’ fa&’iga mahmuada 2020). alitimada almasrifiyya al-nnaqdiyya “ dirasata gandniyyata mugqaranati dara al-

tthagafati al‘arabiyyati lil-nnashri wa-al-ttawzi'i
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al-shma’ fayq mahmada 2003). alhisdba almasrifiyya darrasatu gandniyyatu mugaranatin al-ddaru al‘ilmiyyatu
lil-nnashri wa-al-ttawzi'i wadari al-tthaqafati lil-nnashri wa-al-ttawzr'i

al-sshaykhu tha’ira 2019). dawra almasarifi fi tahsili al-sshikati risalata majistirin fi algandni al-ttijariyyi kulliyyata
al-ddirasati al'ulya aljami‘ati alarabiyyati al’amrikiyyati

al-ttarawinatu bassama hamdi 2004). tazhira al’awraqi al-ttijariyyati “ dirasata muqaranati darun wi'ila lil-nnashri
wa-al-ttawzi'i

P

’abl  al'arrabiyyi ghaziyyun ’ahamida khalidu 2002). mas’dliyyata albanki al’aqdiyyati ‘an ‘adami tahsili

qimati alwaraqati al-ttijariyyati almu’utamaru alilmiyyu al-tthalithu lil-gandniyyina almisriyyina aljawanibu
algananiyyatu lilamaliati almasrifiyyati aljam‘iyyata almisriyyata lil-igtisadi al-ssiasiyyi wa-al-’ihs&’i wa-al-ttashrii
2002. algahiratu misrun

al-'’kyly ‘aziza 2010). sharaha alganinu al-ttijariyyu aljuz’a al-thany al’awraga al-ttijariyyata wa‘amaliati albunadki

daru al-tthagafati lil-nnashri wa-al-ttawzi'i
‘iwada ‘aliyya jamali al-ddini 2000). ‘amaliati albundki mina alwajhati algandniyyati t dara al-nnahdati al‘arabiyyati
’abl al7ali ayamana 2003). fakurata damani al'aqdi fi alfighi al'islamiyyi majallatu jami‘ati dimashqi 19( 2).

algadiriyyu mawwilay hafiza alalawiyyi 2015). ’ishkaliyyata alqaydi al‘aksiyyi lil-awraqi al-ttijariyyati dirasata
mugaranati ma‘a qararin bigandni ragmi 9) lisanati 2010m bisha’ani almasarifi https:// doi. org / 10. 37258

/ 1282- 000- 026- 007
gararun bigandni ragmi 15) lisanati 2017m bisha’ani almu‘amalati alilikturwniyyati
gandnu al-ttijarati alurduniyyi ragma 2 lisanati 1966.

lifarrGjiyyin muhammada 2001). al'uquda albankiyyata bayna mudawwanatu al-ttijarati wa-al-ganani albankiyyi t

mitba‘ata al-njahi aljadidati

muhasanatun nasriyanna 2008). ‘aqada alqardu fi algandni almadaniyyi al’urduniyyi dirasatu tahliliyyatu majallatu
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Problems arising from endorsing the bank’s
commercial papers in Palestinian law: An analytical
study

Anas Mousa Abu Aloun®
Abstract:

Banks provide two services for collecting and discounting commercial
papers. These services differ from each other in terms of their legal nature
and impact. Therefore, the dispute between the customer and the bank arises
about whether the endorsement of the bank’s commercial paper came as a
power of the attorney or the transfer of ownership due to the drafting of the
text of Article 148 of the Jordanian Trade Law. The latter mentioned cases
of proxy endorsement as an example. So, the main problem of research is
the legal conditioning of endorsement whether it is a transfer of ownership
or a power of the attorney. By following the analytical approach of the
judicial decisions related to the subject, the researcher finds out that the
matter is nothing more than an explanation of the will of the endorser,
which differs according to the facts of each case. The research also tackles
the problem of the bank’s control of current accounts through the reverse
entry of commercial papers that the bank makes with its own will when it is
not fulfilled by its due date. The study finds out that the judiciary is working
to reduce this restriction by preventing the bank from carrying it out except
when the commercial paper is discounted.

Keywords: Discount, Collection, Reversing, Endorsement.
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