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Abstract

This study aimed to identify the positive behavior of the judge in litigation procedures
through a comparison between both Jordanian and Iraqgi legislation.the study posed a
problem centered on determining the legal nature of the positive behavior of both the
Jordanian judge and the Iragi judge in litigation procedures. The researcher used the
analysis of the texts of Jordanian laws and compare them with the Iraqi texts that adopted
this topic, while enriching the study with a number of decisions issued by the Jordanian and
Iragi court of Cassation and other jurisprudence. The study was divided into five chapters.

The study concluded with a number of conclusions, the most important of which are: The
Jordanian code of civil procedure did not define the litigation procedures, as it is not its
duty to define the terms and expressions contained in the laws, so it left its definition to
jurisprudence, and only stated the positive role of the judge in the management of the case
under law No. (26) of 2002 amending the code of Civil Procedure, and leaving the task of
managing the proceedings to the litigants. The Iragi Civil Procedure Law No. 83 of 1969
did not define litigation procedures either, and it was limited to defining the lawsuit in
Article (1) of the general provisions of the law. The study also found that Jordanian law
grants the judge a major role in the management of civil litigation, so that this law added a
new article (59 BIS) for this purpose, where paragraph (2) of this article focused on the
tasks and powers of the judge in the management of the case, with the intention of closing
the door of procrastination to opponents. The Iraqi legislator has also done a good job of
setting an objective from the text of Article (54) to determine the court that has jurisdiction
to hear the case, as the value of the case determines whether the judgment issued in it is
subject to appeal or not, and the court competent to consider the appeal by way of

discrimination in the judgment issued, regardless of the amount.



The judge of the Civil Procedure Department in lIragi law has also removed several
obstacles to the trial judge, in order to alleviate the burden of individuals and meet the
requirements of the grounds for the Civil Procedure Law by bringing the litigants closer
and speeding up the resolution of cases. The Jordanian and Iraqi legislatures also agreed
that the role of the judge is to abide by the rules of the judicial code of conduct, the law on
judicial independence and the law on judicial organization. The study concluded with a

number of recommendations.

Keywords: affirmative action, litigation procedures, civil suit.
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