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Abstract

The breach by the notary of any obligations imposed on him leads
to his civil accountability when the elements of tort responsibility for
his fault are available. Accordingly, we will be in front of the possibility
of claiming the notary by the aggrieved party to compensate him for
the damage he suffered. However, there must be a lawsuit filed before
the competent court to claim compensation for the damage suffered by
the aggrieved party as a result of the notary’s breach of one of his
obligations.

The civil liability lawsuit is the main effect resulting from the
breach of the notary, and therefore the aggrieved party must follow
specific procedures for the purpose of reaching his right, starting with
the knowledge of the court competent to consider the case and the
necessity of litigation against the defendant, as the lawsuit cannot be
instituted without the availability of its parties, the plaintiff. And the
defendant, and for this, the plaintiff must use the legal methods to
prove his claim. If he fails to prove the notary public (the defendant) is
able to pay that lawsuit, he does not have any right to compensation.

Hence, if the notary public’s mistake and damage and the causal
relationship between his mistake and the damage sustained by the
aggrieved party are proven, we will be in front of determining the
resulting penalties accordingly, starting from the compensation that
the aggrieved party deserves to the liability and insurance agreements
from them, and this is what we will show in this research .

Keywords: Notary public, compensation, proof, insurance.
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(1)Art (46) : "..en matiere délictuelle, la juridiction du lieu du fait
dommageable ou celle dans le ressort de laquelle le dommage a été subi ..."" .
(2)Art (47) : ""Lorsqu’'un magistrat ou un auxiliaire de justice est partie a un
litige qui reléve de la compétence d'une juridiction dans le ressort de laquelle
celui-ci exerce ses fonctions, le demandeur peut saisir une juridiction située
dans un ressort limitrophe .

Le défendeur ou toutes les parties en cause d'appel peuvent demander le
renvoi devant une juridiction choisie dans les mémes conditions. A peine
d'irrecevabilité, la demande est présentée dés que son auteur a connaissance
de la cause de renvoi. En cas de renvoi, il est procédé comme il est dit a
I'article 82"

Ss4da YO VA[o Ve duda dailiall) At Al YV £ cabal) Ay paal) Gl daSaa R ()
azumd\ ualil) daSaa e A
. https://www.cc.gov.eg/judgment single?id=111389201&ja=256545

(4)Aubert Jean - Luc , Crone Richard , La responsabilité civile des notaires , 5e
édition , Defrénois , Lextenso éditions , 2008, .n°41p.46.
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(14)Joseph TRECA, DE LA RESPONSABILITE CIVILE DES NOTAIRES, THESE POUR
LE DOCTORAT, UNIVERSITE DE PARIS, FACULTE DE DROIT, 1899, p. 68 .
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"Tout fait quelconque de I'homme , qui cause a autrui un dommage , oblige

celui par la faute duquel il est arrivé le réparer.’
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"Chacun est responsable du dommage qu'il a causé non seulement par son fait,
mais encore par sa négligence ou par son imprudence".
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