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Electronic Means Of Proof For Civil Justice
In Contemporary Procedural Law Compared To Islamic Jurisprudence
Ahmed Shawky Youssef
Department of Private Law, Faculty of Sharia and Law in Tanta, Al-Azhar University, Egypt
E-mail: ahmed.shawky@azhar.edu.eg

Abstract :

The research dealt with the contribution of technology in bringing about a change in
traditional performance, but in the nature of human life as a whole, which affected
people's behavior negatively and positively, as work may be exposed to emergencies that
force it to change its usual approach to another approach to keep pace with development,
which mainly affects the conduct of the lawsuit and its multiple procedures¢ and in the
justice facility, technology was the reason for creating many new scientific concepts and
theories that prompted magistrates and researchers to the need to reconsider reality by
creating new methods Able to absorb progress through theories that perform the
functions of description and interpretation aimed at identifying a mechanism to deal with
successive transformations in reality, and the shift in the work system within the
institution of justice from the traditional system to the electronic system One of the
modern ideas that have emerged in the field of litigation and common in dealing at the
present time is the idea of the electronic document, and its nature and types, and the
requirements that must be met in being the way to prove the mechanism of litigation and
to form the doctrine of judicial certainty for dealers in the field of justice< and judicial
certainty through Subjecting it as a new evidence to the general principles of proof.
Technical progress in the method and method of concluding contracts and legal
transactions requires adapting the traditional legal rules that regulate those transactions
and working to amend the rules of evidence by excluding traditional writing and resorting
to free proof and recognizing the validity of electronic documents and documents, and
then many countries took the initiative to organize the electronic editor as evidence with
the difference of each country in the structure of its work< America issued a special law on
electronic documents and granted full authority in evidence in 1995, and the Italian
legislator with Law No. 59 of 1997 England made the electronic signature evidence in
evidence« unlike the French law, which only amended the law of evidence and pleadings:«
and the Arab countries followed the approach of Western legislation and worked to adapt
the mechanism of the justice system and made the document edited on an electronic
pillar the same strength in proof enjoyed by the document written on paper as long as it
was protected and the possibility of identifying and legally on its editor, the work of
electronic documents in the field of proving legal procedures is one of the calamities in
Islamic jurisprudence that appeared according to Evolution in the systems and life of
humanity. Therefore, | dealt with the graduation of these calamities on the evidence of
Sharia and the sayings of the jurists to reach the legal ruling and the jurisprudential
rooting for it.

Keywords: Electronic Judiciary, Civil Law¢ Procedural Law, Islamic Jurisprudence, Means
Of Proof.
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